DIFFICULTIES IN EXAMINATION OF LAW IMPLEMENTATION AT LOCAL LEVELS AND SUGGESTED SOLUTIONS 

                              Ly Thu Ha – Department of Justice of Tuyen Quang Province

Before June 2012, the examination of law implementation was only sparsely stipulated in some legal normative documents; therefore, the examination of law implementation has not been carried out consistently throughout the country, especially at local levels. While achievements have been made in the drafting of legal normative documents of the People’s Committees and Councils at all levels thanks to a coherent legal system, the examination of law implementation is still faced with plenty of difficulties as a number of legal regulations are not realistic enough to be carried out consistently in all aspects of social life. 
On July 23rd, 2012, the Government issued the Decree no.59/2012/ND-CP on the examination of law implementation taking effect since October 1st, 2012 which is the most thorough legal document on the examination of law implementation with specific regulations on governance scope, subjects, purposes, principles, responsibilities and participation of individuals and organizations in the examination of law implementation. 
The examination of law implementation plays a crucial role in state management as proposals to enhance the effectiveness in law implementation and completion of the legal system will only be made through that process. 
I. EXAMINATION OF LAW IMPLEMENTATION – SITUATIONS AND ACHIEVEMENTS
1. Evaluations of the implementation of legal normative documents on the examination of law implementation in Tuyen Quang Province

- In the implementation of the Decree no.59/2012/ND-CP on the examination of law implementation, the Department of Justice of Tuyen Quang province gave advices to the People’s Committee to issue the Plan no.16/KH-UBND dated March 25th, 2013 on the implementation of this Decree and to organize 7 training courses to implement Decree no.59 and Circular no.14/2014/TT-BTP for 505 representatives from departments, boards and sectors of the provincial People’s Committee including officials in charge of internal affairs from the offices of the People’s committees and councils at district levels, officials from Justice departments at district level and officials in charge of civil status and judicial issues at communal levels. 
- A number of departments, boards, sectors and People’s committees at district levels have organized the implementation of the Decree no.59/2012/ND-CP dated July 23rd, 2012 of the Government of all cadres, officials and public servants. 
2. Evaluations of the achievements in the examination of law implementation in Tuyen Quang province

2.1. Overall evaluations
- The Party’s Offices at all levels, local authorities and departments, boards and sectors in Tuyen Quang provinces have organized the implementation of the Decree no.59/2012/ND-CP and Circular no.14/2014/TT-BTP of all cadres, officials and public servants. This has been considered as one of the most important works in carrying out political and professional duties. The examination of law implementation, therefore, has gradually been carried out professionally and effectively. 
- The examination of law implementation has helped state agencies in the province to evaluate the current situations as well as the effectiveness of law implementation in order to promptly urge, organize and provide guidance in the implementation of legal normative documents. Besides, this work would also help to identify the difficulties involved in law implementation to make recommendations to relevant agencies with the authority to promulgate legal normative documents in order to complete the legal system and to apply suitable measures to improve the effectiveness of law implementation in the province
.
2.2. Achievements in the review of law implementation in the locality
a) Reviews and evaluation of the promulgation of guiding documents to implement legal normative documents
The Provincial Party’s Committee, the Provincial People’s Committee, the Provincial People’s Council and other agencies in the province has promptly promulgate documents to provide guidance, urge and organize the examination of law implementation in important areas. From 2013 to 2015, the Provincial Party’s Committee, the Provincial People’s Committee, the Provincial People’s Council and other agencies in the province has promulgated 79 guiding documents detailing the implementation, guidance and organization of legal normative documents in areas of great importance
. 
b) Reviews and evaluation of the insurance of conditions for law implementation  
- On organization:
+ At provincial levels: On July 28th, 2015, the Provincial People’s Committee issued the Decision no.222/QD-UBND on the functions, tasks, authorities and organization of the Department of Justice of Tuyen Quang Province in which the Division of management of the handling of administrative violations and examination of law implementation was established. The Provincial People’s Committee has not yet assigned the staff for this tasks; however, the Committee allowed the Department of Justice to temporarily use the available staff to carry out the task. In the Departments, officials in charge of legal issues shall perform the examination of law implementation in handling administrative violations. 
To implement the Decree no.55/2011/ND-CP dated July 4th, 2011 of the Government on the functions, tasks, authorities and organization of legal agencies, 17 out of 19 agencies within the Provincial People’s Committee issued decisions on assigning the staffs to carry out legal tasks; however, Tuyen Quang Province has not yet established the Divisions of legal issues. There are currently 17 officials carrying out legal tasks including 03 officials of the Department of Science and Technology (accounting for 18%) and 14 other officials (accounting for 82%) who carry out legal tasks upon assignment. Among those, 10 officials (accounting for 59%) graduated law schools.  
+ At provincial levels, there are 07 Divisions of Justice in Tuyen Quang with a staff of 23 officials out of the assigned number of positions of 24 (13 females and 10 males with 19 officials with law degrees, accounting for 82.6%). Each Division has one official to carry out the examination of law implemenation and handling of administrative violations upon assignment. 
+ At communal levels, there are 170 officials carrying out tasks with regards to justice and civil status in 141 communes, districts and towns. Among those, 38 out of 141 communes have 02 officials in charge of justice and civil status, and 11 communes have not yet had any officials in charge of justice and civil status (Khang Nhat and Thien Ke commune in Son Duong district; Tu Quan, Thang Quan, My Bang, Tien Bo, Tan Binh commune in Yen Son district; Yen Thuan, Minh Khuong, Tan Yen commune in Ham Yen district; Thanh Tuong commune in Na Hang district). Among those, 69 officals graduated from Bachelor of Law (accounting for 40.6%); 63 officials graduated from Law colleges (accounting for 37.1%); 22 officials graduated from other universities and colleges; 15 officials graduated from vocational schools (accounting for 8.8%), and 1 official is without any degrees (accounting 0.6%).  
- With regards to the budget for law implementation: 
No funds are allocated primarily for the examination of law implementation.  Money for these activities either comes from budgets for regular tasks or budgets for other professional duties of each agency. 

c) Reviews and evaluations of law compliance
Overall, agencies, organizations and individuals have the awareness to comply with law in some significant areas. The agencies and individuals with the authority to perform state management on some significant areas have comply with legal regulations on orders, procedures, time limits, etc. Most organizations and individuals strictly followed the procedures to provide all necessary papers in accordance with provisions of law on authentication and on law implementation in food safety with regards to vegetables, fruit and tea and on anti-smuggling, trade frauds and counterfeiting. 
However, 36,870 administrative violations were identified in Tuyen Quang province through inspection and examination of relevant agencies and individuals. Sanctioning decisions were issued to 36,555 cases, mostly administrative violations in traffic and transportation, management, protection and planting forests, frauds and counterfeiting (The year 2014 – the examination on law implementation in handling administrative violations). 
The main reasons leading to those administrative violations in Tuyen Quang province are the lack understanding and observance of law of a number of people as well as the ineffective legal education and dissemination in distant areas. 
2.2. Results from the examination of law implementation in Tuyen Quang province
a) Drafting of the Plan on the examination of law implementation
- To implement the Decree no.59/2012/ND-CP dated July 23rd, 2012 of the Government on the examination of law implementation, the Department of Justice annually submits to the Provincial People’s Committee to issue the Plan on the examination of law implementation in Tuyen Quang province
 in which 07 significant areas were identified as authentication, handling of administrative violations, food safety with regards to vegetables, fruit and tea and on anti-smuggling, trade frauds, counterfeiting, civil status, housing policies for people with merits and areas suffering from natural disasters. A number of departments, boards, sectors and the People’s committees at district levels annually draft plans on the examination of law implementation to identify significant areas to focus on. 
- Based on the Plan on the examination of law implementation of the Provincial People’s Committee, the Department of Justice issued guiding documents to departments, boards, sectors and the People’s committees at district levels in the examination of law implementation. 
b) Examination of law implementation
The Department of Justice carried out surveys on the law observance levels with regards to food safety and law implementation on the drafting, promulgation and examination of legal normative documents with 460 agencies, organizations and individuals. Besides, the Department also coordinate to organize 08 examinations on significant areas at 25 agencies, businesses and enterprises. 
A number of departments, boards, sectors and people’s committees at district levels annually draft plans on the examination of law implementation, identify significant areas and organize the examination of law implementation in 804 agencies, organizations and individuals. 
c. Reports on law implementation
The Department of Justice annually gives advices to the People’s Committee to draft the Report on the examination of law implementation in Tuyen Quang province to meet the requirements on timing and contents of the Ministry of Justice and in accordance with the Model Report attached to the Circular no.10/2015/TT-BTP dated July 31st, 2015 of the Ministry of Justice on the reporting methods in the management of law implementation on the handling of administrative violations and the examination of law implementation including the Report no.159/BC-UBND dated November 27th, 2013 on the examination of law on food safety with regards to vegetables, fruit and tea in Tuyen Quang province in 2014, the Report no.258/BC-UBND dated October 31st, 2015 on the examination of law implementation in Tuyen Quang province in 2015 and the Report no.167/BC-UBND dated November 14th, 2016. 
d. Mobilizing the participation of individuals and organizations in the examination of law implementation
Mobilizing the participation of individuals and organizations in the examination of law implementation is such a significant and necessary task. Public opinions and feedbacks from organizations and individuals in law implementation significantly and positively contribute to enhancing the effectiveness of State management as well as the uniform observance of law. However, the mobilization of the participation of individuals and organizations in the examination of law implementation has not yet been fully made use of.  
II. DIFFICULTIES IN LAW IMPLEMENTATION
The Decree no.59/2012/ND-CP and the Circular no.14/2014/TT-BTP initially achieved certain results. These legal documents are quite clear on the examination of law implementation and responsibilities of state agencies in the examination of law implementation; however, the examination of law implementation is a regular task affecting all aspects of social life as well as all sectors, levels, organizations and individuals. According to Article 183 of the Decree no.34/2016/ND-CP dated May 14th, 2016 of the Government providing detailed regulations on a number of articles and implementation methods of the Law on the promulgation of legal normative documents, there are 10 contents on the examination of law implementation. Meanwhile, there are remaining issues ranging from ineffective implementation, incomplete understanding on the examination of law implementation to lack of coordination. Other difficulties involved are: 
- The Decree 59/2012/ND-CP was implemented; however, there are still some confusing or ambiguous regulations on the examination of law implementation which have not yet been promptly and fully collected to make recommendations to relevant authorities to amend, supplement, explain or provide guidance. The regulations on the scope of the examination of law implementation and the coordination mechanisms among agencies and units are not clear and unified enough to ensure the effective examination of law implementation. 
- The examination of the promulgation of legal normative documents on law implementation has not yet been carried out. The results from the examination of law implementation has not yet truly reflected the difficulties involved when carrying out the task in the province. There have not yet been any recommendations made on how to improve the effectiveness of law implementation and how to complete the legal system. 
- The conditions for law implementation and law observance have not yet been ensured. The dissemination on the meaning and importance of law implementation is still ineffective. The participation of professionals, individuals and organizations in the examination of law implementation has not yet been made use of. 
- The examination of law implementation is ineffective and uniformly carried out. The quality and effectiveness of the examination of law implementation are still poor. Difficulties involved in law implementation have not yet been named while recommendations have not yet been made to address those difficulties. The identification of significant areas for examination, the surveys on law implementation, the receipt and handling of information on law implementation have not yet been carried out. 
- There are quite a small number of training courses on the examination of law implementation. The coordination among relevant agencies of the Provincial People’s Committee and People’s Committees at district and communal levels in the examination of law implementation is still not timely and effective. 
- Some agencies and units have not yet paid due attention to the examination of law implementation. Some areas for examination are chosen according to their importance. The drafting of the Plan on the examination of law implementation has not yet been carried out in line with the Plan of the provincial People’s Committee. 
- The number of officials specifically assigned to carry out the examination of law implementation is quite small because this task is mainly carried out by other officials upon assignment. The understanding and expertise in the examination of law implementation of some cadres, officials and public servants are still weak as they have not spent time on studying newly enacted legal normative documents to provide quality advices on the implementation of those documents. 
- Periodical reports are not submitted timely by some agencies, units and localities without repeated reminders. The statistics from those reports are still incomplete, too general and too simple which affects the quality of the Reports of the provincial People’s Committee to the Ministry of Justice. There are still some agencies which submitted the reports quite late, or even failed to submit them. 

- The coordination between administrative agencies and the People’s Courts, the People’s Procuracies and other organizations and individuals in the examination of law implementation is still ineffective. 
- The examination of law implementation in large districts with plenty of minorities suffering from difficulties in economic and social life is faced with plenty of challenges. Due to the lack of understanding of law, law observance is quite poor in those areas. 
III. PROPOSALS AND RECOMMENDATIONS
According to the 2013 Constitution and the Law on organizing the local authorities, the function and task of the local authorities are to organize the law implementation. Currently, Vietnam’s legal system is gradually being completed. The goal put forward by the Government in the new period is to gradually shift from building and completing the legal system to organizing the law implementation in an effective manner in order to incorporate law into life to raise the awareness of all agencies, organizations and individuals in the highest governance of the Constitution and law. There are some recommendations to address the aforementioned difficulties and to continue to complete law on the examination of law implementation.

1. The Ministry of Justice makes proposals to the Government of the National Assembly to draft the law on the examination of law implementation. 
2. Continuing to effectively implement legal regulations on the examination of law implementation; enhancing the effectiveness and promoting state management in the examination of law implementation. 
3. Providing necessary conditions in terms of appliances and supplies for this task; issuing provisions on increasing funds for the collection of information on law implementation of organizations and individuals; encouraging the participation of the society in the state management of the examination of law implementation to bring about effectiveness in the upcoming time.
4. Planning and organizing annual intensive training courses on the examination of law implementation for cadres and officials carrying out this task in Tuyen Quang province. 
5. Intensifying the examination of law implementation in significant areas in order to identify difficulties and shortages to address and good models to apply in larger scales. 
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� From 2013 to 2015, the People’s Committee of Tuyen Quang province sent 4 solutions, 11 recommendations and proposals to the National Assembly, the Ministry of Justice and relevant Ministries and Sectors. 


� 5 guiding documents are on authentication; 68 guiding documents are on the implementation of the Law on Handling administrative violations; 2 guiding documents are on food safety with regards to fruit, vegetables and tea; 4 guiding documents are on law implementation with regards to anti-smuggling, trade frauds and counterfeiting.


� Plan no.36/KH-UBND dated May 29th, 2013 on the examination of law implementation in 2013, Plan no.11/KH-UBND dated March 6th, 2014 on the examination of law implementation on handling of administrative violations in Tuyen Quang province in 2014, Plan no.42/KH-UBND dated July 28th, 2014 on the examination of law implementation on food safety with regards to vegetables, fruit and tea in Tuyen Quang province attached to the Decision no.09/QD-UBND dated January 28th, 2015, Plan no.09/KH-UBND dated January 29th, 2016 on the examination of law implementation in Tuyen Quang province in 2016.
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